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DETAILED ACTION 
Continued Examination Under 37 CFR hi 14 

1. A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 8/18/06 has been entered. 

Response to Arguments 

2. Applicant's arguments filed on 5/12/06, regarding claim 1, have been fully considered but 
they are not persuasive. 

Regarding claim 1, Applicant argues that Lahr discloses at least one functional element 
mounted for reciprocal movement with the base element instead of on the base element (see 
Remarks: page 13, last paragraph). In response, the claim does not particularly and uniquely 
defines the term "on" as to distinguish it from the applied prior art. The term "on" is used, e.g., 
to indicate position above and supported by or in contact with or extent over (a surface) 
regardless of position. The claims are given their broadest reasonable interpretation. See MPEP 
2111. Accordingly, Lahr meets each and every limitation of claim 1 . 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning (see Remarks: page 14, 2 nd full paragraph), it must be 
recognized that any judgment on obviousness is in a sense necessarily a reconstruction based 
upon hindsight reasoning. But so long as it takes into account only knowledge which was within 
the level of ordinary skill at the time the claimed invention was made, and does not include 
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knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. See In 
re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Regarding claim 31, the term "about" is a relative term, which renders the claim 
indefinite. The term "about" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably appraised of the scope of the invention. An angle of about 90 degrees has been 
rendered indefinite by the use of the term "about". 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-7, 17-18, 22, and 24-25 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Lahr (Pub. No.: US 2003/0132863). 

Regarding claim 1, Lahr discloses a mobile communication device comprising: 
(a) a base element (Figs. 2, 4-7, reference numeral 20); 
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(b) at least one functional element (Figs. 4-7, note the keyboard) mounted for reciprocal 
movement on said base element between retracted (Fig. 2) and extended positions (Fig. 7); and 

(c) a cover element (Figs. 1-2, reference 12) having upper (Figs. 1) and lower faces (Fig. 
3), said cover element mounted to said base element for relative movement thereto between 
closed and opened positions (Figs. 1-2, and 7) and adapted to move said at least one functional 
element between the retracted and extended positions during relative movement of said cover 
element between the closed and opened positions (Figs. 1-3, and 7). 

Regarding claim 2, Lahr discloses a mobile communication device in accordance with 
claim 1, wherein said at least one functional element is configured to be exposed for operative 
use in the opened and extended positions (Fig. 7) and said cover element and said at least one 
functional element are configured to be in overlapping alignment in the closed and retracted 
positions (Figs. 1-2). 

Regarding claim 3, Lahr discloses a mobile communication device in accordance with 
claim 1, wherein said cover element is a swivelable cover element rotatably mounted on said 
base element (Fig. 3; page 1, paragraph [0012]). 

Regarding claim 4, Lahr discloses a mobile communication device in accordance with 
claim 3, wherein said swivelable cover element is rotatably mounted on said base element 
around an axis extending generally perpendicular to said upper and lower faces thereof (Figs. 1, 
3, 5, and 7). 

Regarding claim 5, Lahr discloses a mobile communication device in accordance with 
claim 3, wherein said swivelable cover element is rotatably mounted on said base element 
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around an axis extending generally perpendicular to the reciprocal movement of said at least one 
functional element (Figs. 1, 3, 5, and 7). 

Regarding claim 6, Lahr discloses mobile communication device in accordance with 
claim 5, wherein said cover element is configured to rotate 90 degrees between the closed and 
opened positions (Figs. 5-6). 

Regarding claim 7, Lahr discloses mobile communication device in accordance with 
claim 1, wherein said cover element is configured to rotate 90 degrees between the closed and 
opened positions (Figs. 5-6). 

Regarding claim 17, Lahr discloses a mobile communication device in accordance with 
claim 1, further including a screen constructed in the upper face of said cover element to provide 
a visible display of information to the user (Fig. 1, reference numeral 14). 

Regarding claim 18, Lahr discloses a mobile communication device in accordance with 
claim 1, wherein said at least one functional element is a function keyboard (Fig. 4; page 1, 
paragraph [0002]). 

Regarding claim 22, Lahr discloses a mobile communication device in accordance with 
claim 18, wherein said function keyboard is exposed for operative use in the opened and 
extended positions (Fig. 7) and said cover element and said function keyboard are in overlapping 
alignment in the closed and retracted positions (Figs, 1-2). 

Regarding claim 24, Lahr discloses a mobile communication device in accordance with 
claim 18, wherein said function keyboard has an array of keys consistent with selected functions 
(Fig. 2; page 2, paragraph [0025]), said array of keys are offset to prevent interference between 
said array of keys and said cover element in the closed and retracted positions (Fig. 2). 
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Regarding claim 25, Lahr discloses a mobile communication device in accordance with 
claim 1, further comprising a communication keypad constructed on said upper face of said 
cover element (Fig. 1, reference numeral 16), said keypad being exposed for operative use in the 
closed and opened positions (Fig. 1). 

6. Claims 1-10, 15-17, 26-31 are rejected under 35 U.S.C. 102(e) as being anticipated by - 
Romeu et al. (hereinafter "Romeu"; Pub. No. 2004/0203526). 

Regarding claim 1, Romeu discloses a mobile communication device comprising: 

(a) a base element (Figs. 1-7, either of reference numerals 101 or 102; Figs. 10-11, either 
of reference numerals 901 or reference 902); 

(b) at least one functional element (Figs. 1-7, reference numeral 103 and 1 1 1 either alone 
or in combination; Figs. 10-11, reference 903) mounted for reciprocal movement on said base 
element (Figs. 1-7 and 10-11) between retracted (Figs. 1, 7 and 10) and extended positions (Figs. 
2, 4, and 11); and 

(c) a cover element (Figs. 1-7, either of reference numerals 101 or 102, not being the base 
element; Figs. 10-11, either of reference numerals 901 or 902, not being the base element) 
having upper (Figs. 1-2; note either of the sides) and lower faces (Figs. 1-2, note either of the 
sides), said cover element mounted to said base element (Figs. 1-7 and 10-11) for relative 
movement thereto (Figs. 3-4 and 1 1) between closed (Figs. 1 and 10) and opened positions (Figs. 
2 and 1 1) and adapted to move said at least one functional element between the retracted and 
extended positions during relative movement of said cover element between the closed and 
opened positions (Abstract; Figs. 1-7 and 9-10). 
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Regarding claim 2, Romeu discloses a mobile communication device in accordance with 
claim 1, wherein said at least one functional element is configured to be exposed for operative 
use in the opened and extended positions (paragraph [0024]) and said cover element and said at 
least one functional element are configured to be in overlapping alignment in the closed and 
retracted positions (Fig. 1). 

Regarding claim 3, Romeu discloses a mobile communication device in accordance with 
claim 1, wherein said cover element is a swivelable cover element rotatably mounted on said 
base element (Figs. 1-2 and 10-1 1; paragraph [0025]). 

Regarding claim 4, Romeu discloses a mobile communication device in accordance with 
claim 3, wherein said swivelable cover element is rotatably mounted on said base element 
around an axis extending generally perpendicular to said upper and lower faces thereof (Figs. 1-7 
and 10-11). 

Regarding claim 5, Romeu discloses a mobile communication device in accordance with 
claim 3, wherein said swivelable cover element is rotatably mounted on said base element 
around an axis extending generally perpendicular to the reciprocal movement of said at least one 
functional element (Figs. 1-7 and 10-11). 

Regarding claim 6, Romeu discloses mobile communication device in accordance with 
claim 5, wherein said cover element is configured to rotate 90 degrees between the closed and 
opened positions (Figs. 1-2 and 10-11). 

Regarding claim 7, Romeu discloses mobile communication device in accordance with 
claim 1, wherein said cover element is configured to rotate 90 degrees between the closed and 
opened positions (Figs. 1-2 and 10-11). 
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Regarding claim 8, Romeu discloses a mobile communication device in accordance with 
claim 1, wherein one of said cover element and said at least one functional element defines at 
least one eccentric groove (paragraphs [0025] and [0031]) and the other of said cover element 
and said at least one functional element has at least one pin captured in the eccentric groove 
(paragraph [0031]), whereby mechanical interaction of said at least one pin within said at least 
one groove during relative movement of said cover element to said base element between the 
closed and opened positions moves said at least one functional element relative to said base 
element between the retracted and extended positions (paragraph [0031]). 

Regarding claim 9, Romeu discloses a mobile communication device in accordance with 
claim 8, wherein said at least one groove is defined in said cover element (paragraph [0031]) and 
said at least one pin is located on said at least one functional element (paragraph [003 1]). 

Regarding claim 10, Romeu discloses a mobile communication device in accordance with 
claim 1, wherein said at least one functional element is slidably received in at least one channel 
in said base element for reciprocal movement (Figs. 1-2 and 10-11), whereby said cover element 
and said at least one functional element mechanically interact during relative movement of said 
cover element to said base element between the closed and opened positions to move said at least 
one functional element relative to said base element between the retracted and extended positions 
(Figs. 1-3 and 10-11). 

Regarding claim 15, Romeu discloses a mobile communication device in accordance with 
claim 10, wherein said at least one functional element has at least one tension spring element to 
bias said at least one functional element against said cover element as said at least one functional 
element is moved relative to said base element between the retracted and extended positions 
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during relative movement of said cover element to said base element between the closed and 
opened positions (paragraphs [0026], [0028]-[0029], [0035] and [0037]). 

Regarding claim 16, Romeu discloses a mobile communication device in accordance with 
claim 1, wherein said at least one functional element has at least one tension spring element to 
bias said at least one functional element against said cover element as said at least one functional 
element is moved relative to said base element between the retracted and extended positions 
during relative movement of said cover element to said base element between the closed and 
opened positions (paragraphs [0026], [0028]-[0029], [0035] and [0037]). 

Regarding claim 17, Romeu discloses a mobile communication device in accordance with 
claim 1, further including a screen constructed in the upper face of said cover element to provide 
a visible display of information to the user (Fig. 2, reference 205; note that in this case the cover 
element is 101). 

Regarding claim 26, Romeu discloses a mobile communication device in accordance with 
claim 1, wherein said cover element and said at least one functional element are interactively 
connected for moving said at least one functional element relative to said base element between 
the retracted and extended positions during relative movement of said cover element to said base 
element between the closed and opened positions (Figs. 1-11). 

Regarding claim 27, Romeu discloses a mobile communication device in accordance with 
claim 26, wherein said at least one functional element is slidable received in at least one channel 
in said base element for relative reciprocal movement therebetween (Figs. 1-2). 

Regarding claim 28, Romeu discloses a mobile communication device in accordance with 
claim 26, wherein said cover element and said at least one functional element are interactively 
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connected by interaction of at least one eccentric groove with a pin follower therein for moving 
said at least one functional element relative to said base element between the retracted and 
extended positions during relative movement of said cover element to said base element between 
the closed and opened positions (Figs. 1-11; paragraphs [0025] and [0031]). 

Regarding claim 29, Romeu discloses a mobile communication device in accordance with 
claim 26, wherein said cover element and said at least one functional element are interactively 
connected so that a portion of said cover element engages said at least one functional element 
during relative movement of said cover element to said base element between the closed and 
opened positions to move said at least one functional element relative to said base element 
between the retracted and extended positions (Abstract; Figs. 1-11). 

Regarding claim 30, Romeu discloses a mobile communication device in accordance with 
claim 1, wherein said at least one functional element is mounted for reciprocal movement 
relative to said base element between the retracted and extended positions (Figs. 1-3 and 9-11; 
Abstract) and said cover element is mechanically connected to said at least one functional 
element to interact with said at least one functional element to move said at least one functional 
element relative to said base element between the retracted and extended positions during 
relative movement of said cover element between the closed and open positions (Figs. 1-3 and 9- 
11; Abstract). 

Regarding claim 31, Romeu discloses a mobile communication device in accordance with 
claim 30, wherein said cover element is configured to rotate through an angle of about 90 
degrees between the closed and open positions (Figs. 1-4; and 9-11). 

Claim Rejections - 35 USC §103 
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7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 19-21 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lahr 
in view of Kwon (Pub. No.: US 2004/0203513). 

Regarding claim 19, Lahr discloses a mobile communication device in accordance with 
claim 18 (see above). Lahr fails to disclose wherein said function keyboard is constructed in two 
portions, each mounted for reciprocal movement on said base element between retracted and 
extended positions, each of said function keyboard portions having an array of keys consistent 
with a selected function. 

However, in the same field of endeavor, Kwon discloses wherein said function .keyboard 
is constructed in two portions (Fig. 3, reference numerals 8 and 9), each mounted for reciprocal 
movement on said base element between retracted (Fig. 2) and extended positions (Fig. 4), each 
of said function keyboard portions having an array of keys consistent with a selected function 
(Fig. 3, reference numerals 10 and 1 1). 
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Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to construct the keyboard of Lahr in two portions, each mounted for 
reciprocal movement on said base element between retracted and extended positions, each of 
said function keyboard portions having an array of keys consistent with a selected function as 
suggested by Kwon. 

One of ordinary skill in this art would have been motivated to construct the keyboard in 
two portions, each mounted for reciprocal movement on said base element between retracted and 
extended positions, each of said function keyboard portions having an array of keys consistent 
with a selected function because it would carry out information input and transmission/receive of 
various data without selecting several character, numbers and the like by a single input key 
(Kwon: page 9, paragraph [0098]); in addition to reduce the volume of the device when not in 
use to facilitate convenient carry and storage. 

Regarding claim 20, in the obvious combination, Kwon discloses wherein said two 
portions of said function keyboard move away from each other during movement from the 
retracted position to the extended position (Figs. 2-3) and toward each other during movement 
from the extended position to the retracted position (Figs. 5A-C). . 

Regarding claim 21, in the obvious combination, Kwon discloses wherein said two 
portions are on opposite sides of said cover element in the opened and extended positions (Fig. 
4). 

Regarding claim 23, in the obvious combination, Lahr discloses wherein said function 
keyboard comprises a full function QWERTY key array (page 2, paragraph [0025]). Moreover, 
in the obvious combination, Kwon discloses wherein said function keyboard comprises a full 
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function QWERTY key array split between the two portions (page 3, paragraph [0047]; note that 
QWERTY keyboard is a standard computer keyboard). 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Romeu in view of 
Lee et al. (Patent No.: US 6,785,562). 

Regarding claim 25, Romeu discloses a mobile communication device in accordance with 
claim 1, further comprising a communication keypad constructed on said upper face of said 
cover element (Fig. 2, reference 207; note that the cover element is represented by 102), but fail 
to specifically disclose said keypad being exposed for operative use in the closed position. 

However, Lee discloses a keypad being exposed for operative use in the closed position 
(Fig. 3 A, reference 60a; col. 6, lines 31-33). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to expose the keypad of Romeu for operative use in the closed position as 
suggested by Lee for the advantages of performing communications even in a closed state (Lee: 
col. 6, lines 1-3); thus, increasing convenience to the user. 

A llowable Subject Matter 

9. Claims 1 1-14 are allowed. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marivelisse Santiago-Cordero whose telephone number is (571) 
272-7839. The examiner can normally be reached on Monday through Friday from 7:30am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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